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MARTIN CJ:   The court sits this morning to welcome his 
Honour Justice Paul Tottle to the bench of this cou rt 
following his Honour’s receipt of a commission to s erve in 
that capacity from her Excellency the Governor at 
Government House on Friday.  I’m very pleased to we lcome 
members of his Honour’s family to this morning’s si tting, 
including his Honour’s wife, Eibhlin;  son Simon, a nd his 
wife Kate;  daughter Felicity;  son Sebastian;  his  
Honour’s sister, Anne;  his mother-in-law, Eileen 
McCloskey;  and other members of his Honour’s famil y and 
invited guests. 
 
 I’m also very pleased to welcome the Honourable Ro bert 
French AC Chief Justice of Australia who’s able to join us 
on the bench this morning.  I would also particular ly like 
to welcome the Honourable Malcolm McCusker AC QC, f ormer 
Governor of Western Australia;  the Honourable 
Justice Michael Barker of the Federal Court of Aust ralia;  
his Honour Judge Kevin Sleight, Chief Judge of the District 
Court of Western Australia;  President Denis Reynol ds of 
the Children’s Court;  his Honour Chief Magistrate Steven 
Heath;  and Cheryl Gwilliam, Director-General of th e 
Department of the Attorney General;  and many other  
distinguished guests, too numerous to name, includi ng many 
past members of this court. 
 
 I would also like to particularly welcome those wh o 
address the court this morning, being Mr Grant Dona ldson 
SC, Solicitor General, representing the Attorney Ge neral of 
Western Australia;  Mr Matthew Keogh, President of the 
Law Society of Western Australia;  and Mr Stephen D avies 
SC, representing Mr Peter Quinlan SC, President of the WA 
Bar Association. 
 
 Justice Tottle was born and educated in England, 
studying law at the College of Law in London before  
completing the qualifications necessary to be admit ted as a 
solicitor in 1981.  While undertaking those studies , 
his Honour had worked as an articled clerk at a fir m of 
solicitors in Somerset.  Following his admission to  
practice, his Honour was employed by the firm of Be veridge 
& Co in the City of London before becoming a partne r in 
that firm, then moving to the firm of Knapp Fishers  
Solicitors in Westminster, becoming a partner of th at firm 
in due course. 
 
 I don’t know whether it was the grey weather of Lo ndon 
or the lure of antipode and adventure, but in all e vents, 
in 1986 your Honour was recruited to join the Perth  firm 
which then practised under the name of Robinson Cox  and 
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which now practises under the name of Clayton Utz.  It’s 
particularly pleasing to see a number of partners a nd 
former partners of that firm present this morning a nd I 
know that Justice Neil McKerracher very much regret s his 
inability to be present this morning as a result of  
commitments interstate. 
 
 Your Honour soon became a partner of that firm and  
served in that capacity until 1995.  During this ti me 
your Honour quickly earned an enviable reputation w ithin 
the legal profession and within the business and 
professional community of Perth as a proficient and  
extremely capable litigation practitioner.  20 year s ago 
your Honour left the relative safety and security o f a 
major firm to strike out on your own behalf, formin g the 
firm now known as Tottle Partners. 
 
 At the time the firm was founded by you in 1995, i t 
had only two employees.  At the time you left the f irm in 
order to join the court 20 years later, the firm ha d nine 
partners and approximately 50 employees, an expansi on 
attributable, no doubt, to the continuing reputatio n for 
excellence which your Honour has enjoyed in a varie ty of 
fields of practice, including commercial litigation , health 
law, professional regulation and media and defamati on law. 
 
 It’s common for those taking up judicial office to  
forego the liberties and remuneration which often a ttend 
private legal practice, but in your Honour’s case t he price 
of public service has required you to leave the fir m which 
you founded and nourished diligently and attentivel y for 
almost 20 years.  Your Honour has also been active in the 
organs of the legal profession, having served as an  elected 
member of the Legal Practice Board, an elected memb er of 
the Council of the Law Society of Western Australia , and as 
a member and co-convenor of the Law Society’s Educa tion 
Committee, which I venture to suggest is one of the  
society’s most important committees. 
 
 After appointments to this court are announced, I 
customarily receive feedback on the merit of such 
appointments from a wide variety of sources within the 
legal profession.  I’m not so naïve as to think tha t such 
feedback is provided in candid terms, but, neverthe less, 
the general tenor of the feedback provides some gui de to 
the profession’s reaction to the appointment.  In t he case 
of your Honour’s appointment, the feedback has been  
uniformly and overwhelmingly positive, even effusiv e. 
 
 One recurrent theme within the feedback was 
your Honour’s reputation for professional courtesy and 
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integrity.  As one very senior practitioner put it,  in the 
many cases in which he was engaged in opposition to  
your Honour, it was never necessary to make any not e of the 
many agreements that were made to narrow the issues  and 
facilitate the expeditious hearing of the case beca use 
there was not the slightest doubt that those agreem ents 
would be honoured. 
 
 It will be apparent from this brief review of 
your Honour’s professional career prior to joining the 
bench that you’ve not practised at the Bar.  Of cou rse, 
this is no impediment to judicial appointment in th is court 
and the community have been very well served over m any 
years by judges who practised as solicitor advocate s prior 
to their appointment.  In my view, one of the conti nuing 
strengths of the structure of the legal profession in this 
State is the opportunity which that structure provi des to 
practitioners who wish to have direct contact with clients, 
but also, where necessary, to present cases in cour t on 
behalf of those clients. 
 
 Perhaps even more significantly, it provides clien ts 
who do not wish their cases to be handled by more t han one 
practitioner to enjoy the convenience of dealing wi th only 
one lawyer and the opportunity to harvest the effic iencies 
and savings which practice under that model can off er in 
appropriate cases.  Of course, this is not to say t hat the 
Bar does not fulfil a very important function withi n the 
legal profession of this State, particularly by pro viding 
an extensive group of practitioners with particular  
expertise in the many fields of litigation regularl y 
practised in this State, but rather it is to reinfo rce the 
view that a profession in which a developed and spe cialised 
Bar operates alongside solicitor advocates offers t he best 
of all possible worlds to those in need of legal se rvices. 
 
 A broad range of your Honour’s experience will sta nd 
you in good stead during your service on the bench given 
the broad range of jurisdiction of this court.  You r Honour 
will be exposed to that broad range of jurisdiction  in your 
role as a judge managing cases in the commercial an d 
managed cases list and in due course, after allowin g a 
little time for adjustment to judicial life, when y ou 
undertake some cases in the criminal jurisdiction o f the 
court. 
 
 Your Honour’s curriculum vitae specifies that your  
non-professional interests lie in the area of histo ry, 
literature, language and endurance sports.  A knowl edge of 
history and literature at a facility in language wi ll be of 
obvious and direct assistance in the discharge of 
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your Honour’s judicial duties.  However, even more 
relevant, and more helpful, I suggest, is your enth usiasm 
for endurance sports given the nature of judicial w ork and 
the likely length of the judicial career now openin g up 
before you.  It’s often said that life is not a spr int, but 
a marathon, and that observation is particularly pe rtinent 
to judicial life. 
 
 It only remains for me to express on behalf of all  
members of the court our most sincere congratulatio ns upon 
your appointment to the bench, to welcome you and y our 
wife Eibhlin to the community of the court and to o bserve 
how much we are looking forward to your assistance in the 
discharge of the inevitably onerous burdens of judi cial 
office.  Mr Solicitor. 
 
DONALDSON, MR:   May it please the court.  The 
Attorney General is unable to attend this special s itting 
of the court and has asked that I convey to your Ho nour 
Justice Tottle his apology for this and his best wi shes for 
your future on the call.  In a number of respects, 
your Honour’s appointment to this court is out of t he 
ordinary and why this is so should be acknowledged and 
celebrated. 
 
 As the Chief Justice has noted, your Honour comes to 
this court directly from what is often times, perha ps 
rather oddly, referred to as the amalgam.  In the 1 980s the 
independent Bar grew to prominence in this State an d that 
first extraordinary era of Crown law officers was a t its 
peak.  Between the Bar and this Crown cohort from t his time 
the bulk of the major counsel work on the civil sid e of 
this court’s jurisdiction has been done and it has followed 
from this that appointments to this court since the  1980s 
from the amalgam have been something of a rarity.  In my 
reckoning, since this time only two judges out of a  total 
of over 50 have been appointed to the bench of this  court 
directly from the amalgam. 
 
 The enormous service to this court of the Honourab le 
Neville Owen and the ongoing service of Justice New nes bode 
well for your Honour, but be these harbingers as th ey may, 
your Honour’s appointment from the amalgam is extra ordinary 
and speaks loudly of your Honour’s attainments.  Ra re to a 
similar degree is appointment to this court of thos e who 
commence their legal careers outside of Australia.  Those 
of us who have progressed snugly in our profession in our 
home jurisdiction, or at least country, cannot, I’m  sure, 
really appreciate the leap of faith required to mov e to a 
wholly foreign jurisdiction and start again in the legal 
profession.  Of course, in recent times Justices Ip p and 
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Steytler preceded your Honour in this and their per haps 
uniquely distinguished service bodes well too for 
your Honour. 
 
 It’s interesting to observe that the last judge of  
this court to have started their legal career in En gland 
was the Honourable Tony Templeman QC and his story is a 
unique one.  Before the Honourable Tony Templeman Q C, one 
looks back to Sir Robert McMillan and Justice Burns ide who 
were appointed weeks apart in 1902, Justice Rooth t hree 
years later, and Sir Thomas Draper in 1921, as the last 
judges of this court to have started their legal ca reers in 
England before emigrating.  I might say, with respe ct, in 
this respect also your Honour is to be found in pre tty good 
company. 
 
 More rare still than these matters is that your Ho nour 
has progressed to the summit of our profession with out the 
advantage of a university law degree or, indeed, an y 
university formal qualification.  I must say, with respect, 
that this deficit appears not to have held you back  much in 
any particularly observable way and in recent times  a 
similar burden did not seem to overbear that near g reatest 
of Australian judges, the Honourable Michael McHugh  AC QC. 
 
 I’m sure that your Honour is delighted to join 
his Honour Judge Keane, a fellow former Brit, as me mbers of 
the Western Australian judiciary whose formal 
qualifications involve practical training and who h ave 
progressed with great distinction in our profession .  
Your Honour shouldn’t feel obliged as a result of m y 
reference to Judge Keane to refer to the cricket in  
response. 
 
 The recounting of these, perhaps, irrelevancies do es 
not, of course, reveal and is not intended to obscu re 
your Honour’s great suitability and qualification f or 
appointment to this court.  This suitability and 
qualification has been earned in and by many years of 
dedicated legal practice as a solicitor and as coun sel 
appearing before all of the courts of this State an d, I am 
sure, all of its tribunals. 
 
 Too often hard years of service as a solicitor are  
undervalued when qualification for appointment to c ourts 
comes to be considered, but experience and success in 
dealing with clients, with real people, often at ti mes most 
difficult for them, at times of great stress and 
vulnerability and at times where crisp, concisely e xpressed 
advice is most needed teaches a great deal that is readily 
translated to judicial services. 
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 Your Honour’s practice since arriving in Australia  has 
been exemplary and has been very much the practice of an 
all-rounder.  Your Honour has advised on and appear ed in 
many substantial commercial matters and acquired a 
universally acknowledged pre-eminence in regulatory  
matters.  Your Honour has advised and counselled th e 
wealthy and the powerful, major corporations and 
individuals of fame and notoriety, including defame d 
individuals of fame and notoriety, but you have jus t as 
often appeared in small matters for people who just  needed 
help and who had no hope of meeting a fee and who y ou never 
intended to charge. 
 
 With one or two others, your Honour has been the f irst 
port of call for those in the legal profession who have hit 
the rocks hard and you’ve given great service to th e whole 
profession in advising, counselling and appearing f or such 
practitioners, often in times of their greatest 
professional need.  Those who have not done it cann ot 
really appreciate the patience, skill and effort re quired 
to act for fellow members of the profession who hav e gone 
horribly astray.  Few of such clients tend to be ke en to 
admit error or accepting of fault or grateful or th ankful, 
but over many years your Honour has acted for count less 
such with compassion, but with clarity and the sure st of 
good judgment. 
 
 That your Honour has had for many years a pre-emin ent 
practice in matters medical also speaks volumes.  D octors, 
medical profession regulatory bodies and medical pr ofession 
insurers are clients of perhaps unique discernment.   It is 
fitting, though I suspect a pure coincidence, that 
your Honour’s appointment follows soon after the re tirement 
of the Honourable Eric Heenan QC who prior to his 
appointment to this court contributed, as has your Honour, 
so much to the medical profession and medical pract itioners 
in this State. 
 
 In short, your Honour will be greatly missed as a 
practitioner but, miss you as the profession and th e 
community will, all who have dealt with your Honour  look 
forward to this next phase of your legal career wit h high 
expectation.  Your Honour has accepted this appoint ment 
with humility and a clear understanding of the Hono ur which 
appointment brings.   
 
 Those of us who have had the privilege of appearin g 
with, for and against your Honour have no doubt tha t your 
Honour will marshal and apply your enormous gifts, 
including those of politeness, good sense and sure 
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judgment, to the important work of this court.  On behalf 
of the Executive Government of the State, I thank y our 
Honour for accepting this appointment, congratulate  you on 
it and express the hope that you derive satisfactio n from 
this new phase of your career.  May it please the c ourt. 
 
MARTIN CJ:   Thank you, Mr Donaldson.  Mr Keogh. 
 
KEOGH, MR:   May it please the court.  It is my great 
pleasure to welcome his Honour Justice Paul Tottle to this 
court on behalf of the Law Society of Western Austr alia and 
the Western Australian legal profession.  Your Hono ur’s 
career has already been well summarised by his Hono ur the 
Chief Justice and the Solicitor General, so I will not try 
to dwell on it much further.  But as was mentioned,  your 
Honour takes up this appointment after 20 years of heading 
your own firm that you founded, precisely this anni versary 
was only just on 3 July. 
 
 I believe on that occasion that you took the 
opportunity to remind those in your firm of this by  
borrowing from the Law Society’s email subject tagl ine of 
Friday Facts and proceeding to remind the firm of t he 
number of clients and files that you have dealt wit h other 
that time, as well as employees and importantly the  
graduates trained and admitted, but most interestin gly an 
estimation, I presume, of the amount of wine consum ed by 
that firm on Friday night drinks after the last 20 years.  
No doubt your Honour’s eye for such detail will kee p your 
Honour’s associates and counsel appearing before yo ur 
Honour on their toes for many years to come. 
 
 As has also been mentioned, your Honour worked and  
became a partner at the firm then known Robinson Co x before 
founding your own firm, and it is of note, therefor e, that 
the last member of this court appointed directly fr om the 
amalgam, former Justice Neville Owen was also a par tner of 
that firm.  Indeed, this is not all that you have i n common 
with the former Justice Owen.  You married his form er 
associate, you were both sticklers for grammar, and  in 
particular you both share a hatred for split infini tives.  
 
 Your appointment to this court, as has been remark ed, 
though, is of course not only a reflection of your Honour’s 
own eminence and suitability, but also a reminder o f the 
fused nature of the legal profession in Western Aus tralia.  
The legal profession that contains great depth of 
experience and skill in the dark arts of legal advo cacy, 
which is not the sole preserve of the independent b ar, 
though of course they also do it very well.  Turnin g to 
your Honour specifically, though, your Honour has 
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demonstrated great breadth of experience, practisin g and 
appearing trials in the fields of trade practices, 
resources, health law, professional indemnity claim s, 
business partnership dissolution and insolvency, 
administrative law, intellectual property, media an d, as 
has been mentioned, the interesting area of defamat ion. 
 
 It’s of note that Doyle’s Guide to the Australian 
Legal Profession has described your Honour as the m ost 
efficient and clinical litigator in town, noting yo ur pre-
eminence in the field of commercial litigation and dispute 
resolution.  Your Honour has been consistently reco gnised 
as a leading legal figure, having been referred to as one 
of Australia’s best lawyers each year that that lis t has 
been published in the Australian Financial Review.  Such 
praise is, of course, entirely fitting and reflects  the 
great skill and experience that your Honour brings to this 
honourable court. 
 
 If I may turn briefly to your Honour’s contributio n to 
the legal profession as a whole.  Not only has your  Honour 
been a member of the Law Society since admission in  this 
state, your Honour has been a member of the Society ’s 
council, a member of the Legal Practice Board, and a member 
of the International Bar Association.  Your Honour’ s 
contribution to education in the profession is part icularly 
noteworthy, though, as a member and then as the con vener of 
the Society’s education committee.  The education c ommittee 
is one of the Society’s key committees, overseeing the 
provision of CPD to ensure practitioners in all are as and 
fields of practice have access to the legal trainin g they 
require, not just the training that makes a buck, a nd 
ensures that the topics are interesting and well pr esented. 
 
 During your Honour’s tenure as convener you led an  
overhaul of the operations of that committee and th e 
program within the Society and the introduction of a new 
strategic plan, as well as enhancements to the Law Summer 
School.  Your commitment to legal education and tra ining, 
though, has not just been at the whole of professio n level.  
Over 20 years at Tottle Partners you have trained a nd 
admitted 23 solicitors, and your Honour has been de scribed 
to me as “a pretty awesome supervisor”. 
 
 I don’t believe this is solely due to your Honour’ s 
enjoyment of a good post-admission ceremony lunch, but also 
your Honour’s collaborative approach with solicitor s, where 
juniors have felt that their input and alternative views 
were always valued, and the very tactful and gentle  way in 
which you have put your disagreements with their vi ews.  
For those who will appear before your Honour, they hope 
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that such tact will remain;  though, no doubt, they  will 
also come to learn your Honour’s very strict views on 
compliance with the rules of a properly drafted aff idavit. 
 
 Over the years your Honour has also generously don ated 
your time and the resources of your firm to take on  pro 
bono matters referred through the Law Society’s Law  Access 
Pro Bono clearing house program, as well as many ot her pro 
bono matters.  This is a testament to your Honour’s  
commitment to access to justice for all members of the 
community.  Your Honour is highly respected within the 
legal profession as a litigator and an advocate wit h 
extensive knowledge and skill.  Your Honour’s appoi ntment 
demonstrates the depth and breadth of the West Aust ralian 
profession and means that your Honour will no longe r have 
to try to get words and phrases from your submissio ns 
quoted in judgments.  You can just write them in yo urself. 
 
 The Chief Justice referred to the role of a judge and 
life as being similar to a marathon.  You may relat e to it 
more like taking part in, as you are well known to do, in 
an Ironman competition.  The Society congratulates your 
Honour on your appointment as a justice of this hon ourable 
court.  We have no doubt your Honour will serve wit h great 
distinction in this new role as your Honour has don e 
throughout your career to date.  May it please the court.   
 
MARTIN CJ:   Thank you, Mr Keogh.  Mr Davies? 
 
DAVIES, MR:   Your Honours, on behalf of members of the 
Western Australian Bar Association may I present ou r 
compliments and congratulations to your Honour on t he 
occasion of your Honour’s appointment as a judge of  this 
court.  The President of the Bar Association, Mr Qu inlan 
SC, is in the north-west today and is unable to be here and 
sends his apologies.  It’s a great honour to speak today on 
his behalf and I’m very grateful for the opportunit y to do 
so.   
 
 Your Honour’s career has been outlined by others a nd I 
associate the Bar Association with the complimentar y 
remarks which have already been made.  Your Honour has 
practiced in the amalgam and has done so in the rea l sense 
in that your Honour has truly practised both as a s olicitor 
and a barrister and your Honour has had a substanti al 
practice in both respects.  Among the members of th e bar, 
indeed, among the profession generally, your Honour  is 
highly regarded as a lawyer.  Insofar as the bar is  
concerned, the invariable experience of those whom your 
Honour has briefed was that it was a privilege and a 
pleasure to be briefed by your Honour.  
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 Your briefs were characterised by your Honour’s 
thoughtfulness as to the issues in the case, by eco nomy in 
the presentation of the materials and in the clarit y of the 
exposition of the matters for consideration.  Your Honour’s 
capacity in that regard arose no doubt in part from  your 
long years in the law, but also, one suspects, from  the 
fact of your Honour’s own practice as an advocate.  At the 
bar your Honour’s appointment has been met with uni versal 
acclaim.  
 
 Your Honour is well known to have in abundance 
qualities of courtesy and equanimity.  Those are mo st 
important qualities for a judge.  Few things are as  
important to our system as ensuring that litigants receive 
and feel they have received a fair hearing of their  case.  
Most litigants can deal with an adverse outcome so long as 
they feel they have had a fair hearing.  Few things  are as 
damaging to confidence in our system than a belief on the 
part of parties that their arguments have not been fairly 
heard and properly understood.  
 
 Evidence of your Honour’s even temperament has not  
been hard to find.  When your Honour’s appointment was 
announced one of your partners told me he had been working 
with your Honour for 25 years and in all that time your 
partner at this point telling me, he was invoking t he words 
of Ronnie Corbett speaking on the death of Ronnie B arker, 
the two of you have never had a cross word.  The se cond 
example of your Honour’s temperament concerns your Honour 
as a party to a legal dispute rather than as a 
practitioner. 
 
 Your Honour, like all sensible lawyers, has always  
eschewed any personal involvement in litigation;  h owever, 
on one rare occasion where your Honour was personal ly 
involved in a legal dispute, after the resolution o f the 
matter your Honour received a case of wine.  It was  from 
the other party’s solicitor.  I can’t imagine that has 
happened before or since and it’s testament to the 
qualities for which your Honour is known. 
 
 I hesitate to tell the final story in this sequenc e in 
case I get accused of hyperbole, but I’m assured it ’s 
entirely true.  It is that when your Honour’s depar ture 
from your firm was announced that numerous lawyers in the 
firm cried.  Now, it takes something to make a lawy er cry 
and the opening up of an advancement within a comme rcial 
firm is not one of the usual triggers.  It is, howe ver, 
indicative of the regard with which your Honour is held 
within the firm you founded, and it is entirely con sistent 
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with the regard in which your Honour is held in the  
professional generally. 
 
 On behalf of the Bar Association may I welcome you r 
Honour to appointment to this court.  We have no do ubt that 
your Honour will be a member of the bench respected  not 
only for your office but for your ability and capac ity.  We 
hope and we trust that service to the community wil l bring 
satisfaction and fulfilment to your Honour as well.   May it 
please the court.   
 
MARTIN CJ:   Thank you, Mr Davies.  I will now pass the 
podium, literally, to Justice Tottle. 
 
TOTTLE J:   Thank you.  Thank you, Chief Justice.  Your 
Honours, ladies and gentlemen, family and friends, thank 
you for attending this sitting to mark my appointme nt to 
the court.  I am particularly honoured by the prese nce of 
the Chief Justice of the High Court of Australia an d by the 
presence of judges and retired judges before whom I  have 
had the pleasure of appearing over many years.  My 
appointment follows the recent retirements from thi s court 
of the Honourable John McKechnie QC and the Honoura ble Eric 
Heenan QC, and I am pleased that they are present t oday and 
I wish to acknowledge their distinguished service t o the 
court over many years.  Mr Donaldson, Mr Keogh and Mr 
Davies, I am most grateful for your very generous a nd 
flattering remarks. 
 
 I have some idea of the sources of your informatio n 
and perhaps I should be grateful also for what you have not 
said.  The people, and in particular the legal prof ession 
in Western Australia, have been very good to me.  T his is 
an opportunity to acknowledge publicly the debts of  
gratitude that I owe to many.  Of course this is an  
impossible task, precisely the kind of task which i n my 
former life as a solicitor I would have briefed cou nsel to 
undertake.  I will start with those important peopl e 
without whom I would not be here. 
 
 They are the clients who entrusted their affairs t o me 
and for whom it was my privilege to act over the pa st 29 
years.  I am touched by the presence of those clien ts or 
now former clients, many of whom are firm friends, who have 
taken the time to attend this sitting, particularly  those 
who have travelled from interstate.  As has been no ted, I 
have a particular interest in law and medicine and I am 
pleased that representatives of the Medical Board a nd 
representatives of one of the country’s medical def ence 
organisations are in court so that I may thank them  
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personally for the opportunities that they have aff orded to 
me to work in this challenging area. 
 
 I turn now to the profession.  Like it or not, 
sometimes luck rather than planning can determine o ne’s 
career.  Certainly that has been true in my case.  In April 
1986 when I left London for Perth I had little idea  of what 
lay ahead.  Would I suffer the fate experienced by many 
hapless English batsmen at the WACA.  Would I be ba ttered 
by bouncers and out for a duck and go home defeated  or 
would I be able to dig in and make a score.  Unlike  many 
English careers over the years, luck was on my side .  I 
survived and I had the good luck to work with the 
energetic, talented and enthusiastic lawyers who we re the 
partners and staff of Robinson Cox. 
 
 I could not have hoped for a better welcome to the  
profession than that which I received from all of m y 
colleagues at Robinson Cox, nor for a more solid fo undation 
to my career in this state.  The strong bonds I for med in 
my early days in practice in Western Australia have  endured 
to this day.  I spent a very happy nine years at th e firm 
and was pleased to be able to participate in a mino r way in 
its transition into the national firm Clayton Utz. 
 
 I acknowledge and thank my former Robinson Cox and  
Clayton Utz colleagues.  Over the last 20 years, I have had 
the privilege and pleasure of working with many exc ellent 
people.  I say a heartfelt thanks to all of those w ith whom 
I have worked.  I include, not just my partners and  the 
lawyers, but each and every secretary, outside cler k, 
receptionist, articled clerk, vacation clerk and li brarian.  
The fact that I cannot mention you all by name does  not 
diminish my deep sense of gratitude to you for your  support 
and friendship.   
 
 There are four people whose contribution to my car eer 
has been such that I wish to mention them by name.  The 
first is Justice Neil McKerracher of the Federal Co urt.  
His Honour was one of my supervising partners when I first 
joined Robinson Cox.  I worked closely with him at the 
firm, and that relationship continued when he joine d the 
Bar.  His Honour’s energy and appetite for hard wor k are 
legendary.  Although the most industrious person I know, he 
has always given his time freely to me to talk thro ugh 
difficult issues.  As I have contemplated my appoin tment to 
the court, he has provided much insightful guidance  as to 
what lies ahead.   
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 The second is Michelle Kershaw.  In 1995, Michelle  
made the brave decision to leave the security of Cl ayton 
Utz and to join me when I set up practice in my own  name.  
Michelle’s friendship and advice were invaluable.  I am 
delighted that our friendship has stood the test of  time.  
The third is Stephen Penrose.  We were partners for  18 
years and no one could have wished for a more stead fast 
partner.  Among the many things I will miss is his ability 
to analyse complex legal problems by analogy to the  tale of 
The Little Red Hen.   
 
 The fourth is Yin Fang, the most indefatigably 
cheerful lawyer I have known.  As partners, we work ed on 
many cases together, and as counsel, I was the bene ficiary 
of Yin’s disciplined and careful approach to prepar ation.  
Yin’s good humour and friendship made the tough tim es 
bearable and the good times great.  I have enjoyed the 
support and friendship of many members of the profe ssion, 
for which I will have lasting gratitude.  I have be en 
overwhelmed by the congratulations and good wishes I have 
received.   
 
 I have one particular reflection on practice in th is 
State which I would like to share.  It honours some  of the 
observations made by his Honour the Chief Justice.  The 
profession is fortunate to have an independent Bar which 
grows stronger and is a vital resource.  There is a nother 
important respect in which the profession here is 
fortunate;  namely, its long tradition of solicitor  
advocates appearing in the courts.   
 
 For me, it was one of the attractions of practisin g as 
a solicitor in this jurisdiction.  The seemingly in exorable 
move towards increased specialisation at an early s tage in 
young lawyers’ careers threatens this tradition.  T he Law 
Society is to be commended on the excellent advocac y 
training programs it offers.  I encourage young sol icitors 
to take up these and other avenues for advocacy tra ining, 
and to seek out opportunities to appear in Court.   
 
 In making these observations, my aim is not to 
encourage work away from the Bar, but to encourage junior 
lawyers to develop their forensic and analytical sk ills by 
appearance in suitable cases.  Solicitors with advo cacy 
experience with complement a strong Bar.  Their 
instructions will reflect their enhanced skills.  I  turn 
now to my family.  Achieving a balance between prof essional 
and family life is not easy as a lawyer.  Try as we  do, it 
is hard to avoid working long hours.  It is a sourc e of 
great joy to me that I can share this occasion with  my 
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children Simon, Felicity, Sebastian, and Simon’s wi fe, 
Kate.   
 
 I am very proud of each of you and all that you ha ve 
achieved.  My parents, Peggy and John, have been un able to 
make the journey from England.  I am delighted that  my 
sister, Anne, is here and that she will be able to provide 
a first out – a firsthand account of the sitting.  Words 
cannot adequately express my thanks to my parents f or the 
love and support they have provided to enable me to  get to 
this point in my career.   
 
 I hope that the pride, which I know they feel in t his 
appointment, will be some small recompense for that  love 
and support.  To my wife, Eibhlin, I will say only this:  
Eibhlin, your love has sustained me and you light u p my 
life every day.  I look forward to sharing this nex t stage 
of my life with you.  I have been made very welcome  by my 
new colleagues on the Court.  Your Honours, I look forward 
to working alongside you as a member of the Court.   
 
 I doubt whether there has been a day in my career when 
I have not learned something new about the law or h ad a new 
insight into recurring problems.  I am sure that th is 
learning process will continue and that the learnin g curve 
will be steep.  I am greatly honoured by my appoint ment to 
the Court.  I hope that by diligence and hard work I will 
justify the confidence that the State of Western Au stralia 
has placed in me.  Thank you. 
 
MARTIN CJ:   Thank you, Justice Tottle.  Court will now 
adjourn. 
 

AT 10.01 AM THE MATTER WAS ADJOURNED ACCORDINGLY 
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Auscript are contracted by the Department of the At torney 
General to record and/or transcribe court and tribu nal 
proceedings in Western Australia as specified under  a 
government Contract.  This Contract prescribes the 
recording and transcription production standards th at must 
be adhered to.  
 
 
The transcript of   Welcome To The Honourable Justi ce 
Tottle heard on 10/8/15:  

• Is a written reproduction of the audio record of th e 
proceeding;  

• Is a complete transcript except where otherwise 
stated.  Any "indistinct" notations within the 
transcript refer to those parts of the recording th at 
could not be accurately transcribed due to speech 
clarity, recording quality or other factors impacti ng 
word intelligibility. 

 
Certified on 13/8/2015.  


